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§ 563g.8 Use of the offering circular.
(a) An offering circular or amend-

ment declared effective by the Office
shall not be used more than nine
months after the effective date, unless
the information contained therein is as
of a date not more than 16 months
prior to such use.

(b) An offering circular filed under
§ 563g.5(b)(3) of this part shall not ex-
tend the period for which an effective
offering circular or amendment may be
used under paragraph (c) of this sec-
tion.

(c) If any event arises, or change in
fact occurs, after the effective date and
such event or change in fact, individ-
ually or in the aggregate, results in the
offering circular containing any untrue
statement of material fact, or omitting
to state a material fact necessary in
order to make statements made in the
offering circular not misleading under
the circumstances, then no offering cir-
cular, which has been declared effec-
tive under this part, shall be used until
an amendment reflecting such event or
change in fact has been filed with, and
declared effective by, the Office.

§ 563g.9 Escrow requirement.
(a) Any funds received in an offering

which is offered and sold on a best ef-
forts all-or-none condition or with a
minimum–maximum amount to be sold
shall be held in an escrow or similar
separate account until such time as all
of the securities are sold with respect
to a best efforts all-or-none offering or
the stated minimum amount of securi-
ties are sold in a minimum-maximum
offering.

(b) If the amount of securities re-
quired to be sold under escrow condi-
tions in paragraph (a) of this section
are not sold within the time period for
the offering as disclosed in the offering
circular, all funds in the escrow ac-
count shall be promptly refunded un-
less the Office otherwise approves an
extension of the offering period upon a
showing of good cause and provided
that the extension is consistent with
the public interest and the protection
of investors.

§ 563g.10 Unsafe or unsound practices.
(a) No person shall directly or indi-

rectly,

(1) Employ any device, scheme or ar-
tifice to defraud,

(2) Make any untrue statement of a
material fact or omit to state a mate-
rial fact necessary in order to make
statements made, in light of the cir-
cumstances under which they were
made, not misleading, or

(3) Engage in any act, practice, or
course of business which operates as a
fraud or deceit upon any person, in
connection with the purchase or sale of
any security of a savings association.

(b) Violations of this section shall
constitute an unsafe or unsound prac-
tice within the meaning of section
(3)(a) of the Home Owners’ Loan Act of
1933, as amended, 12 U.S.C. 1462a(a), and
section 8 of the Federal Deposit Insur-
ance Act, as amended, 12 U.S.C. 1818.

(c) Nothing in this section shall be
construed as a limitation on the appli-
cability of section 10(b) of the Ex-
change Act (15 U.S.C. 78j(b)) or Rule
10b–5 promulgated thereunder (17 CFR
240.10b–5).

§ 563g.11 Withdrawal or abandonment.
(a) Any offering circular, amend-

ment, or exhibit may be withdrawn
prior to the effective date. A with-
drawal shall be signed and state the
grounds upon which it is made. Any
document withdrawn will not be re-
moved from the files of the Office, but
will be marked ‘‘Withdrawn upon the
request of the issuer on (date).’’

(b) When an offering circular or
amendment has been on file with the
Office for a period of nine months and
has not become effective, the Office
may, in its discretion, determine
whether the filing has been abandoned,
after notifying the issuer that the fil-
ing is out of date and must either be
amended to comply with the applicable
requirements of this part or be with-
drawn within 30 days after the date of
such notice. When a filing is aban-
doned, the filing will not be removed
from the files of the Office, but will be
marked ‘‘Declared abandoned by the
Office on (date).’’

§ 563g.12 Securities sale report.
(a) Within 30 days after the first sale

of the securities, every six months
after such 30 day period and not later
than 30 days after the later of the last
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